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UDO Text Amendment Record

Date Case # Case Title Amended Sections
5/19/2014 | TA 2014-02 Board of Adjustment legislative changes 15.4
8/18/2014 | TA 2014-01 Electronic changeable copy signs 6.3.4,6.5
11/17/2014 | TA 2014-03 Highway 74 Bypass sign height 6.4.3
4/20/2015 | TA 2015-03 Sidewalks, Micro-breweries, distilleries, wineries | 3.3, 4.5, App. A
8/15/2015 | TA 2015-02 PRD Broadcasting and Caretakers Residence 3.3,4.7.3, App. A
10/5/2015 | TA 2015-02 C-2 Signs 6.4.3
3/18/2016 | TA 2016-01 Temporary Signs 49.4,6.1,6.3-6.4, App. A
6/20/2016 | TA 2016-02 Nonconforming Manufactured Homes 13.6
6/19/2017 | TA 2017-01 Mural Regulations 5.4,6.1, App. A
6/19/2017 | TA 2017-02 Downtown Residential Parking 9.3,9.4
6/19/2017 | TA 2017-03 Street yard landscaping 8.3
7/16/2018 | TA 2018-01 Indoor Recreation Facilities 3.10, App. A
1/7/2019 | TA 2018-02 C-2 Residential Dimensions 3.4.2
7/15/2019 | TA 2019-01 Accessory Dwellings in R-20 4.2.1
2/17/2020 | TA 2019-02 Carports 3.4.3, App. A
11/4/2019 | TA 2019-03 Zoning Protest Petition 14.7
11/4/2019 | TA 2019-04 Accessory Dwelling Owner-Occupancy 4.2.1
11/4/2019 | TA 2019-05 C-T District Establishment 3.2-35,4.2,6.1, 6.4, 8.3,
8.5,9.1-9.4, 13.8, 13.9
4/19/2021 | TA 2021-01 Single Family Homes in C-3 3.3.3,4.2
6/21/2021 | TA 2021-02 Mansard Roof Signs 6.3.2,6.5
6/21/2021 | TA 2021-03 NCGS 160D All Sections
9/13/2021 | TA 2021-04 Flexibility in Administration (Wall Signs) 6.4.3
10/3/2022 | TA-2022-0002 | Small Scale Manufacturing Use 3.3.3,4.7,9.3, App. A
10/3/2022 | TA-2022-0003 | Electronic Changeable Copy on Freestanding | 6.4.4,6.4.5
Signs (Civic & Institutional Uses)
10/3/2022 | TA-2022-0004 | Accessory Structures 3.4.3,4.2.2,4.9.1, App. A
5/1/2023 | TA-2023-0001 | Animal Services 3.3.3,44.1
5/1/2023 | TA-2023-0002 | Multi-Family 3.3.3,4.2.7
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[ CHAPTER 1 - PURPOSE AND AUTHORITY ]

1.1 Title

This Ordinance shall be known and may be cited as the Unified Development Ordinance of the
Town of Forest City, North Carolina and shall be known as the UDO. The official map designating
the various zoning districts shall be titled, Town of Forest City Zoning Map and shall be known
as the Zoning Map.

1.2 Purpose

The zoning regulations and districts as herein set forth have been with reasonable
consideration, among other things to the character of each Zoning District and its peculiar
suitability for particular uses, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the Town and have been made in
accordance with the Comprehensive Land Use Plan and for the purpose of:

(A) Promoting the public health, safety, morals and general welfare;

(B) Promoting the orderly growth and development of the Town of Forest City;

(C) Lessening congestion in the street and roads;

(D) Providing adequate light and air;

(E) Securing safety from fire, panic and other dangers;

(F) Preventing the overcrowding of land;

(G) Avoiding undue congestion of population; and

(H) Facilitating the adequate provision of transportation, water, sewerage, schools,
parks and other public requirements.

1.3 Authority

This Ordinance is enacted pursuant to the authority conferred by Chapter 160D of the North
Carolina General Statutes.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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[ CHAPTER 1 — PURPOSE AND AUTHORITY

1.4 Applicability

141

1.4.2

143

14.4

Jurisdiction

For the purpose of this Ordinance, the zoning jurisdiction of the Town of Forest City shall
include the land within the corporate limits of the Town and that land located between
those limits and the boundaries established in the municipal ordinance establishing
extraterritorial jurisdiction boundaries, now or hereafter fixed.

Exemptions to Applicability

(A) Subject to NCGS 160D-108 and Section 1.7, the regulations of this Ordinance shall
not apply to any land or structure for which, prior to the effective date hereof,
there is a properly approved site-specific plan as required by the requirements
previously adopted.

(B) As set forth in NCGS 160D-903, bona fide farms, are not affected by these
regulations but any use of farm property for non-farm purposes is subject to these
regulations.

Minimum Regulations
Regulations set forth by this Ordinance shall be minimum regulations. If the
requirements set forth in this Ordinance are at variance with the requirements of any
other lawfully adopted rules, regulations or ordinance, the more restrictive or higher
standards shall govern.

Incorporation of Zoning Map

The Official Zoning Map, Forest City, North Carolina and all notations, references and
other information shown on the map are hereby incorporated and made a part of this
Ordinance.

1.5

Abrogation

In interpreting and applying the provisions of this Ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, morals and general
welfare. It is not intended by this Ordinance to interfere with, abrogate, or annul easements,
covenants, water supply watershed regulations, or other agreements between parties;
provided, however, that where this Ordinance imposes a greater restriction upon the use of
buildings or premises or upon the height of buildings, or requires larger open spaces than are
imposed or required by other ordinances, rules, regulations, or by easements, covenants, or
agreements, the provisions of this Ordinance shall govern.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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[ CHAPTER 1 - PURPOSE AND AUTHORITY ]

1.6 Conformance with Adopted Plans and Right-of-Way Dedication

(A) In accordance with NCGS 160D-501, the regulations adopted pursuant to this
Ordinance shall be consistent with the Comprehensive Land Use Plan and any
specific plans adopted by the Board of Commissioners. All new developments
shall be designed in conformance with adopted plans including but not limited to
adopted comprehensive plans, comprehensive transportation plans, small area
plans, land use plans, parks and recreation plans and any other adopted plans.

(B) When a proposed development includes any part of a thoroughfare which has
been designated as such upon the officially adopted Comprehensive
Transportation Plan, such thoroughfare right(s)-of-way shall be dedicated and
constructed by the developer(s) as shown on the plan. Where such right-of way
does not currently exist, the developer shall be required to dedicate the necessary
right-of-way on the development side of the street.

1.7 Permit Choice and Vested Rights

1.7.1 Permit Choice
If a regulation of this Ordinance is amended between the time a development permit
application was submitted and a development permit decision is made or if a land
development regulation is amended after a development permit decision has been has
been challenged and found to be wrongfully denied or illegal, NCGS 143-755 applies.

1.7.2 Vested Rights
(A) Amendments to this Ordinance are not applicable or enforceable without the
written consent of the owner with regard to any of the following:

(1) Buildings or uses of buildings or land for which a development permit
application has been submitted and subsequently issued in accordance with
NCGS 143-755.

(2) Subdivisions of land for which a development permit application authorizing
the subdivision has been submitted and subsequently issued in accordance
with NCGS 143-755.

(3) A site-specific vesting plan pursuant to NCGS 160D-108.1.
(4) A multi-phased development pursuant to Section 1.7.5.

(5) A vested right established by the terms of a development agreement
authorized by Article 10 of NCGS Chapter 160D.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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[ CHAPTER 1 — PURPOSE AND AUTHORITY ]

(B)

The establishment of a vested right under any subdivision of this subsection does
not preclude vesting under one or more other subdivisions of this subsection or
vesting by application of common law principles. A vested right, once established
as provided for in this section or by common law, precludes any action by a Town
that would change, alter, impair, prevent, diminish, or otherwise delay the
development or use of the property allowed by the applicable land development
regulation or regulations, except where a change in State or federal law mandating
Town enforcement occurs after the development application is submitted that has
a fundamental and retroactive effect on the development or use.

1.7.3 Duration of Vesting

(A)

(B)

Upon issuance of a development permit, the statutory vesting granted by Section
1.7.2 for a development project is effective upon filing of the application in
accordance with NCGS 143-755, for so long as the permit remains valid pursuant
to law. Unless otherwise specified by this section or other statute, local
development permits expire one (1) year after issuance unless work authorized by
the permit has substantially commenced. This Ordinance may provide for a longer
permit expiration period for certain development types. For the purposes of this
section, a permit is issued either in the ordinary course of business of the
applicable governmental agency or by the applicable governmental agency as a
court directive.

Except where a longer vesting period is provided by statute or land development
regulation, the statutory vesting granted by this section, once established, expires
for an uncompleted development project if development work is intentionally and
voluntarily discontinued for a period of not less than 24 consecutive months, and
the statutory vesting period granted by this section for a nonconforming use of
property expires if the use is intentionally and voluntarily discontinued for a
period of not less than 24 consecutive months. The 24-month discontinuance
period is automatically tolled during the pendency of any board of adjustment
proceeding or civil action in a State or federal trial or appellate court regarding the
validity of a development permit, the use of the property, or the existence of the
statutory vesting period granted by this section. The 24-month discontinuance
period is also tolled during the pendency of any litigation involving the
development project or property that is the subject of the vesting.

1.7.4 Multiple Permits for Development Project

Subject to subsection (d) of this section, where multiple local development permits are
required to complete a development project, the development permit applicant may
choose the version of each of the local land development regulations applicable to the
project upon submittal of the application for the initial development permit. This
provision is applicable only for those subsequent development permit applications filed
within 18 months of the date following the approval of an initial permit. For purposes of
the vesting protections of this subsection, an erosion and sedimentation control permit
or a sign permit is not an initial development permit.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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CHAPTER 1 - PURPOSE AND AUTHORITY ]

1.7.5 Multi-Phased Development
(A) A multi-phased development is vested for the entire development with the land
development regulations then in place at the time a site plan approval is granted
for the initial phase of the multi-phased development. A right which has been
vested as provided for in this subsection remains vested for a period of seven
years from the time a site plan approval is granted for the initial phase of the multi-

phased development.

(B) A multi-phased development contains 25 acres or more that is submitted for
development permit approval to occur in more than one phase and subject to a
master development plan with committed elements showing the type and intensity
of use of each phase.

1.7.6 Continuing Review

Following issuance of a development permit, a Town may make subsequent inspections and reviews
to ensure compliance with the applicable land development regulations in effect at the time of the
original application.

1.7.7 Process to Claim Vested Right

A person claiming a statutory or common law vested right may submit information to substantiate
that claim to the zoning administrator or other officer designated by a land development regulation,
who shall make an initial determination as to the existence of the vested right. The decision of the
zoning administrator or officer may be appealed under NCGS 160D-405. On appeal, the existence
of a vested right shall be reviewed de novo. In lieu of seeking such a determination or pursuing an
appeal under NCGS 160D-405, a person claiming a vested right may bring an original civil action as
provided by NCGS 160D-1403.1.

1.7.8 Site-Specific Vesting Plan

(A) A site-specific vesting plan consists of a plan submitted to a Town in which the
applicant requests vesting pursuant to this section, describing with reasonable
certainty on the plan the type and intensity of use for a specific parcel or parcels
of property. The plan may be in the form of, but not be limited to, any of the
following plans or approvals: a planned unit development plan, a subdivision plat,
a preliminary or general development plan, a special use permit, a conditional
district zoning plan, or any other land-use approval designation as may be utilized
by a Town.

(B) Unless otherwise expressly provided by the Town, the plan shall include the
approximate boundaries of the site; significant topographical and other natural
features affecting development of the site; the approximate location on the site
of the proposed buildings, structures, and other improvements; the approximate
dimensions, including height, of the proposed buildings and other structures; and
the approximate location of all existing and proposed infrastructure on the site,
including water, sewer, roads, and pedestrian walkways.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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[ CHAPTER 1 — PURPOSE AND AUTHORITY ]

(€)

(D)

What constitutes a site-specific vesting plan under this section that would trigger
a vested right shall be finally determined by the Town pursuant to a development
regulation, and the document that triggers the vesting shall be so identified at the
time of its approval.

A variance does not constitute a site-specific vesting plan, and approval of a site-
specific vesting plan with the condition that a variance be obtained does not
confer a vested right unless and until the necessary variance is obtained. If a sketch
plan or other document fails to describe with reasonable certainty the type and
intensity of use for a specified parcel or parcels of property, it may not constitute
a site-specific vesting plan.

1.7.9 Establishment of Vested Right
A vested right is established with respect to any property upon the valid approval, or
conditional approval, of a site-specific vesting plan as provided in this section. Such a
vested right confers upon the landowner the right to undertake and complete the
development and use of the property under the terms and conditions of the site-specific
vesting plan, including any amendments thereto.

1.7.10 Approval, Amendment, and Continuing Review of for Site-Specific Vesting Plans

(A)

(B)

(€)

If a site-specific vesting plan is based on an approval required by a local
development regulation, the Town shall provide whatever notice and hearing is
required for that underlying approval. A duration of the underlying approval that
is less than two years does not affect the duration of the site-specific vesting plan
established under this section. If the site-specific vesting plan is not based on such
an approval, a legislative hearing with notice as required by NCGS 160D-602 shall
be held.

A Town may approve a site-specific vesting plan upon any terms and conditions
that may reasonably be necessary to protect the public health, safety, and welfare.
Conditional approval results in a vested right, although failure to abide by the
terms and conditions of the approval will result in a forfeiture of vested rights. A
Town shall not require a landowner to waive the landowner's vested rights as a
condition of developmental approval. A site-specific vesting plan is deemed
approved upon the effective date of the Town's decision approving the plan or
another date determined by the governing board upon approval. An approved
site-specific vesting plan and its conditions may be amended with the approval of
the owner and the Town as follows: any substantial modification must be
reviewed and approved in the same manner as the original approval; minor
modifications may be approved by staff, if such are defined and authorized by
local regulation.

Following approval or conditional approval of a site-specific vesting plan, a Town
may make subsequent reviews and require subsequent approvals by the Town to
ensure compliance with the terms and conditions of the original approval,

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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provided that these reviews and approvals are not inconsistent with the original
approval. The Town may, pursuant to G.S. 160D-403(f), revoke the original
approval for failure to comply with applicable terms and conditions of the original
approval or the applicable local development regulations.

1.7.11 Duration and Termination of Vested Right for Site-Specific Vesting Plans
(A) A vested right for a site-specific vesting plan remains vested for a period of two
(2) years. This vesting shall not be extended by any amendments or modifications
to a site-specific vesting plan unless expressly provided by the Town.

(B) Notwithstanding the provisions of Subsection (A), the Town may provide for rights
to be vested for a period exceeding two (2) years but not exceeding five (5) years
where warranted in light of all relevant circumstances, including, but not limited
to, the size and phasing of development, the level of investment, the need for the
development, economic cycles, and market conditions or other considerations.
These determinations are in the sound discretion of the Town and shall be made
following the process specified for the particular form of a site-specific vesting
plan involved in accordance with subsection (a) of this section.

(C) Upon issuance of a building permit, the provisions of NCGS 160D-1111 and NCGS
160D-1115 apply, except that a permit does not expire and shall not be revoked
because of the running of time while a vested right under this section is
outstanding.

(D) A right vested as provided in this section terminates at the end of the applicable
vesting period with respect to buildings and uses for which no valid building permit
applications have been filed.

1.7.12 Subsequent Changes Prohibited; Exceptions
(A) A vested right, once established as provided for in this section, precludes any
zoning action by a Town which would change, alter, impair, prevent, diminish, or
otherwise delay the development or use of the property as set forth in an
approved site-specific vesting plan, except under one or more of the following
conditions:

(1) With the written consent of the affected landowner.

(2) Upon findings, by ordinance after notice and an evidentiary hearing, that
natural or man-made hazards on or in the immediate vicinity of the property,
if uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site-specific
vesting plan.

(3) To the extent that the affected landowner receives compensation for all
costs, expenses, and other losses incurred by the landowner, including, but
not limited to, all fees paid in consideration of financing, and all architectural,
planning, marketing, legal, and other consulting fees incurred after approval
by the Town, together with interest as provided under NCGS 160D-106.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(B)

(€)

Compensation shall not include any diminution in the value of the property
which is caused by the action.

(4) Upon findings, by ordinance after notice and an evidentiary hearing, that the
landowner or the landowner's representative intentionally supplied
inaccurate information or made material misrepresentations that made a
difference in the approval by the Town of the site-specific vesting plan or the
phased development plan.

(5) Upon the enactment or promulgation of a State or federal law or regulation
that precludes development as contemplated in the site-specific vesting plan
or the phased development plan, in which case the Town may modify the
affected provisions, upon a finding that the change in State or federal law
has a fundamental effect on the plan, by ordinance after notice and an
evidentiary hearing.

The establishment of a vested right under this section does not preclude the

application of overlay zoning or other development regulations which impose

additional requirements but do not affect the allowable type or intensity of use,
or ordinances or regulations which are general in nature and are applicable to all
property subject to development regulation by a Town, including, but not limited
to, building, fire, plumbing, electrical, and mechanical codes. Otherwise applicable

new regulations become effective with respect to property which is subject to a

site-specific vesting plan upon the expiration or termination of the vesting rights

period provided for in this section.

Notwithstanding any provision of this section, the establishment of a vested right
does not preclude, change, or impair the authority of a Town to adopt and enforce
development regulations governing nonconforming situations or uses.

1.7.13 Miscellaneous Provisions

The vested rights granted by this section run with the land except for the use of land for outdoor
advertising governed by NCGS 136-131.1 and NCGS 136-131.2 in which case the rights granted
by this section run with the owner of a permit issued by the North Carolina Department of
Transportation. Nothing in this section precludes judicial determination, based on common law
principles or other statutory provisions, that a vested right exists in a particular case or that a
compensable taking has occurred. Except as expressly provided in this section, nothing in this
section shall be construed to alter the existing common law.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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1.8

Separability

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held
to be invalid by the courts, such decision shall not affect the validity of the remaining portions
of this Ordinance. The Board of Commissioners hereby declares that it has passed this
Ordinance and each section, subsection, clause and phrase thereof, irrespective of the fact that
any one (1) or more sections, subsections, sentences, clauses, or phrases be declared invalid.

1.9

Effective Date

These regulations shall become effective on July 1, 2013, and each date subsequently amended.
Upon such date, these regulations shall supersede, repeal and replace the Town of Forest City
Zoning Ordinance and Subdivision Ordinance.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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CHAPTER 2 — GENERAL PROVISIONS ]

2.1 Applicability of General Provisions
The following provisions shall apply throughout the jurisdiction of this Ordinance, regardless of
the underlying regulating district.

2.2 General Lot Standards

2.2.1 Use

(A)

(B)

No building or land shall hereafter be used and no building or part thereof shall be
erected, moved or altered except in conformity with the regulations herein
specified for the district in which it is located, except as hereinafter provided in
this Ordinance.

Only one (1) principal building and its customary accessory structure(s) may
hereafter be erected on any lot, except as allowed in individual districts for non-

residential and mixed use developments.

FIGURE 2.1: PRINCIPAL AND ACCESSORY STRUCTURES
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2.2.2 Lot of Record

(A)

No yard or lot existing at the time of passage of this Ordinance shall be reduced in
size or area below the minimum requirements set forth herein. Yards or lots
created after the effective date of this Ordinance shall be at least the minimum
requirements established by this Ordinance.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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[ CHAPTER 2 — GENERAL PROVISIONS ]

(B)

(€)

Where the owner of a lawfully existing lot of official record in any residential
district or the owner’s successor in title thereto does not own sufficient
contiguous land to enable the owner to conform to the minimum lot size
requirements of this Ordinance, such lot may be used as a residential building site,
where permitted, provided, however, that the other requirements of the district
are compiled with or a variance is obtained from the Board of Adjustment.

Notwithstanding the foregoing, whenever two (2) or more adjoining vacant lots of
record are in a single ownership at any time after the adoption of this Ordinance
and such lots individually have less area or width than the minimum requirements
of the district in which such lots are located, such lots shall be considered as one
(1) or more lots which meet the minimum requirements of this Ordinance for the
district in which such lots are located and shall be combined by deed or plat prior
to the development of any such lot.

2.2.3 Lot Access

(A)

(B)

(€)

No building, structure or use of land for other than agricultural purposes shall be
constructed on a lot, which does not abut a street at least 25 feet except as
outlined in subsection (B).

A maximum of two (2) lots may be divided from any tract of land in the city limits
or the ETJ (extra territorial jurisdiction) that was “land locked” as of May 5, 2004.
Said lot or lots shall meet the minimum size requirements of the district in which
it is located and shall be served by an easement of no less than 25 feet in width,
which is connected to a dedicated right-of-way. The said 25-foot easement shall
serve only the two (2) lots to be subdivided and the original tract shall be legally
described and recorded in the Rutherford County Register of Deeds.

Through lots (double frontage lots) shall be avoided, wherever possible.

2.3 General Development Standards

2.3.1 Suitability of Land

(A)

(B)

Land which, on the basis of engineering or other expert surveys, has been
determined to pose an ascertainable danger to life or property by reason of its
unsuitability for the use proposed shall not be developed for that purpose, unless
and until the developer has taken the necessary measures to correct said
conditions and to eliminate said dangers.

Areas that have been used for disposal of solid waste shall not be developed
unless tests by the Health Department, a structural engineer and a soils expert
determine that the land is suitable for the purpose proposed.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(€)

All development proposals shall be consistent with the need to minimize flood
damage in accordance with regulations of the Flood Damage Prevention
provisions of Chapter 7.

2.3.2 Name Duplication
The name of the development shall not duplicate nor closely approximate the name of
an existing development within the Town of Forest City. All final development and
street names shall be reviewed and approved by Rutherford County E-911/Addressing.

2.4 Uses Not Expressly Permitted

(A)

(B)

(€)

(D)

Uses designated as "permitted uses" and “uses permitted with supplemental
requirements” are allowed in a district as a matter of right if other applicable
regulations of this Ordinance are met.

Uses classified as “special uses” are permitted upon approval of a Special Use
Permit and development plan by the Board of Adjustment.

The Board of Adjustment may after having held a public hearing in accordance
with Chapter 15 determine if a use is permitted within a zoning district based on
its interpretation of this Ordinance if the Administrator determines that the use’s
permissibility within a zoning district is unclear in the Ordinance.

Unless a use is allowed as a "permitted", "use permitted with supplemental

requirements”, "special use”, "nonconforming use", or "temporary use" in this
Ordinance, then such use is prohibited.
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CHAPTER 3 — ZONING DISTRICTS]

3.1

Interpretation

3.1.1 Definition of Zoning

3.1.2

3.13

(A)

(B)

Zoning is the process by which an area is divided into various districts, each of
which is specifically intended for different uses and intensity of uses and within
which the use of land and buildings, the height and dimension of buildings, the
size of required yards and the population density are regulated.

Further, the regulations are to be made with reasonable consideration, among
other things, to the character of the district and its unique suitability for particular
uses, and with a view to conserving the value of buildings and encouraging the
most appropriate use of land throughout the town's jurisdiction.

Zoning District Authority

(A)

(B)

Pursuant to the authority established in NCGS 160D-702, the Town, as shown on
the Zoning Map accompanying this Ordinance, is hereby divided into districts
which shall be governed by all of the uniform use and dimensional requirements
of this Ordinance.

The town's territorial jurisdiction is divided into districts, or zones, of any number,
shape and area that may be deemed best suited to carry out the purposes of
Article 7 of NCGS Chapter 160D. Within those districts, the municipality may
regulate and restrict the erection, construction, reconstruction, alteration, repair,
or use of buildings, structures, or land.

Zoning Map

(A)

(B)

(€)

For the purposes of this Ordinance, the Town of Forest City is hereby divided into
zoning districts whose locations and boundaries are shown on the Official Zoning
Map for the Town of Forest City which is hereby adopted by reference and
declared to be a part of this Ordinance.

This Zoning Map and all the notations, references and all amendments thereto,
and other information shown thereon are hereby made a part of this Ordinance
the same as if such information set forth on the map were all fully described and
set out herein. The Zoning Map properly attested is on file in the Town Hall and
is available for inspection by the public.

In accordance with NCGS 160D-105, the Administrator shall maintain in paper
and/or digital format the official Zoning Map and any state or federal maps
incorporated by reference into the Zoning Map, in accordance with NCGS 160D-
105. Upon notification by the Town Board that a zoning change has been made,
the Administrator shall make the necessary changes on the Official Zoning Map.
Current and prior zoning maps shall be maintained for public inspection.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(D)

Where uncertainty exists as to the boundaries of any district shown on the Official
Zoning Map, the Administrator shall employ the following rules of interpretation.

(1)

(2)

(3)

(4)

(5)

(6)

Centerline

Where a boundary line lies within and follows a street or alley right-of-way,
a railroad right-of-way, or utility easement, the boundary shall be construed
to be in the center of such street or alley right-of-right, railroad right-of-way,
or utility easement forming the boundary between two (2) separate zoning
districts. If such right-of-way is abandoned or removed from dedication, the
district boundaries shall be construed as following the centerline of the
abandoned or vacated street or utility easement.

Edge Line

Where a boundary line follows the edge of a street or alley right-of-way, a
railroad right-of-way, or utility easement, the boundary shall be construed to
be on the edge of such street or alley right-of-way, railroad right-of-way, or
utility easement. If such a street or alley right-of-way, railroad right-of-way,
or utility easement forming the boundary between two (2) separate zoning
districts is abandoned or removed from dedication, the district boundaries
shall be construed as following the edge of the abandoned or vacated street
or utility easement.

Lot Line

Boundaries indicated as approximately following lot lines shall be construed
as following such lot lines. In the event that a district boundary line divides
a lot or tract, each part of the lot or tract so divided shall be used in
conformity with the regulations established by this Ordinance for the district
in which said part is located.

Town Limits

Boundaries indicated as approximately following town limits or
extraterritorial boundary lines shall be construed as following the town limits
or extraterritorial boundary lines.

Watercourses

Boundaries indicated as approximately following the centerlines of streams,
rivers, canals, lakes, or other bodies of water shall be construed to follow
such center lines.

Extensions

Boundaries indicated as parallel to or extensions of street or alley rights-of-
way, utility easements, lot lines, city limits, county lines, or extraterritorial
boundaries shall be so construed.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(7) Scaling
In a case where a district boundary does not coincide with any boundary lines
as above and no distances are described by specific ordinance; the boundary
shall be determined by the use of the scale appearing on the map.

(8) Where the Administrator determines that physical features existing on the
ground, or actual property lines or other man-made boundary lines used to
depict zoning district boundaries, are different than those shown on the
Official Zoning Map, the Board of Adjustment shall have the authority to
interpret Zoning district boundaries.

3.1.4 District and Permitted Use Interpretation

Each zoning district has uses permitted by right, uses permitted with supplemental
requirements and special uses. Tables are shown for each district placing uses under
one (1) of the three (3) categories. In addition to the individual district tables, is a
detailed permitted uses table showing the uses allowed in each district. The following
describes the processes of each of the three (3) categories that the uses are subject to:

3.15

(A)

(B)

(€)

Permitted by Right
Administrative review and approval subject to district provisions and other
applicable requirements only.

Permitted with Special Requirements
Administrative review and approval subject to district provisions, other applicable
requirements outlined in Chapter 4.

Special Uses

Board of Adjustment review and approval of Special Use Permit subject to district
provisions, other applicable requirements and conditions of approval. Some
Special Uses may also be subject to supplemental requirements outlined in
Chapter 4.

Other Requirements
Refer to all other local, state and federal requirements.

3.2

Zoning Districts

Zoning districts are created to provide comprehensive land use regulations throughout Forest
City. There are 11 zoning districts that provide for a variety of uses that are appropriate to the
character of the areas in which they are located. For the purpose of this Ordinance, Forest City
is hereby divided into the following base zoning districts. These districts shall comply with all
of the general and specific requirements of this Ordinance. These districts also have
corresponding Conditional Zoning districts set forth in Section 3.5.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.2.1

3.2.2

3.2.3

3.24

3.25

3.2.6

R-20 Low Density Residential/Agricultural District

The R-20 Low Density Residential District is established as a district in which the principal
use of the land is for low density residential or agricultural uses and to provide and
protect low density residential areas for those desiring that type of development. The
R-20 district also permits associated public and private facilities typically associated with
such districts.

R-15 Low Density Residential District

The R-15 Low Density Residential District is established as a district in which the principal
use of the land is for low-density single-family residential purposes. This district is
further intended to protect existing single-family neighborhoods in Forest City from
incompatible land uses. It is also the intent of this district to allow for certain types of
non-residential community facilities that would not be detrimental to the residential
character of the district.

R-8 Medium Density Residential District

The R-8 Medium Density Residential District is established as a district in which the
principal use of land is for medium density single-family residential purposes. This
district thus allows for a variety of residential uses in areas where the traffic circulation
pattern would accommodate medium density residential development. It is also the
intent of this district to allow for certain type of nonresidential community facilities that
would not be detrimental to the residential character of the district.

R-6 High Density Residential District

The R-6 High Density Residential District is established as a district in which the principal
use of land is for high-density residential purposes. This district thus allows the highest
residential density in the town in a variety of residential uses in areas where traffic
circulation patterns can accommodate such densities. It is also the intent of this district
to allow for certain types of nonresidential community facilities and services that would
not be detrimental to the residential character of the district.

Ol Office and Institutional District

The Office and Institutional District is a district in which the principal use of land is for
residences, general business offices, professional offices and institutional types such as
hospitals and medical clinics, which do not materially detract from nearby residential
areas.

C-1 Central Business District

The C-1 Central Business District is established as a district intended to protect and
promote the continued vitality of the downtown commercial area of Forest City. This
district is intended to allow for a wide variety of commercial and service oriented uses

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.2.7

3.2.8

3.2.9

3.2.10

3.2.11

and to discourage any land uses that would be detrimental to the continuation of this
district as the primary shopping and service area of the town.

3.2.7 C-T Commercial Transition District

The C-T Commercial Transition District is established as a district where a mix of
commercial, civic, and high-density residential uses are allowed. This district is intended
to become part of the Downtown Core in the Future Land Use Map of the
Comprehensive Plan. Permitted uses should serve as a complement to the C-1 District
and act as a transition between more intensive commercial uses and those typically
found in a downtown area. Uses requiring outside storage, excessive parking, or other
sprawling characteristics incompatible with a downtown area are not permitted.

C-2 General Business District

The C-2 General Business District is established as a district intended to provide for a
wide variety of general and commercial uses at convenient locations throughout the
town in areas where traffic patterns can accommodate traffic generated by such uses.
It is the intent of this district to discourage extensive strip commercial development
along major highways within the town.

C-3 Highway Business District

The C-3 Highway Business District is established as a district intended to provide for a
wide variety of general and commercial uses that usually cater to the motoring public
and require major highway frontage. This district is thus intended to provide for
controlled commercial development along major highways within the town.

M-1 Industrial District

The M-1 Industrial District is established as a district intended to provide for
manufacturing and warehousing and similar uses. It is not the intent of this district to
allow such uses in areas where they would be incompatible with surrounding land uses.

PRD Planned Adaptive Re-use District (Conditional Zoning only)

The PRD is established to provide options for the redevelopment of architecturally or
locally significant structures such as textile mills, industrial buildings, schools and other
relatively large buildings that have ceased to be utilized for their originally intended use,
as well as the housing stock that has historically supported the manufacturing
community (mill villages). The degree of intensity of development in this district will be
governed by the development’s geographic location and relationship to surrounding
land uses. Based on the impact on surrounding land uses and the flexible nature of this
district, all requests for rezoning to a PRD shall be as Conditional Zoning Districts only,
subject to Section 3.5.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.3

Permitted Uses Table

3.3.1

3.3.2

Intent

The Permitted Uses Table contains a listing of uses which may be permitted in one (1)
or more of the various zoning districts. Uses are listed in alphabetical order within eight
(8) categories as follows:

(A)
(B)
(€)
(D)
(E)
(F)
(G)

(H)

Residential

Civic, Government and Institutional

Office and Service

Retail and Wholesale

Recreation and Entertainment

Industrial, Warehousing, Transportation and Utility
Agricultural

Other

Determining Uses

(A)

(B)

The listings of permitted and special uses in the various districts in this Ordinance
are considered to be specific in regard to the types of uses intended for each of
the various districts. In determining proposed uses, the Administrator shall
classify the form and function of the use. When a proposed use is not specifically
listed in the Permitted Uses Table, the Administrator shall determine if the use is
the same as, or manifestly similar to, a listed use in form and function. If the
Administrator finds that the proposed use is the same as, or manifestly similar to,
a listed use, he shall classify the proposed use as the listed use. If the
Administrator finds that a proposed use is not the same as, or is not manifestly
similar to, a listed use, he shall classify the proposed use as not permitted. In order
to assist the Administrator in interpretation of the Use Matrix, the North American
Industrial Classification System (NAICS) shall be used to determine if a use is
similarly material to a use in the Permitted Uses Table.

In determining what is a principal use, the principal use shall be considered as the
primary purpose or function that a lot or structure services or is proposed to serve.
An accessory use shall be considered a structure or use that:

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.33

(1) Is clearly incidental to and customarily found in connection with a principal
building or use;

(2) Is subordinate to and serves a principal building or a principal use;

(3) Is subordinate in area, extent, or purpose to the principal building or principal
use served;

(4) Contributes to the comfort, convenience, or necessity of occupants, business,
or industry in the principal building or principal use served; and

(5) Is located on the same lot and zones the same as the principal building or use

served.
(C) Two (2) or more principal uses may, in some cases, be permitted to occupy the
same land or building as long as each use is a permitted use.
Table Key

The following is a list of the meanings of table entries:

(A)

(B)

(€)

(D)

“P” indicates that the use is permitted by right in the zoning district.

“S” indicates that the use is permitted with a Special Use Permit in the zoning
district.

A blank space under a zoning district column indicates that a use is not permitted
in that district.

A section number listed in the “SR” column indicates that the use has
supplemental requirements for the zoning district in which it is permitted. The
section number refers to the regulations in Chapter 4.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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Residential Uses

Accessory dwellings S S S S S P P 42.1

Accessory structures (residential) P P P P P P P 4.2.2

Caretaker’s Residence P P P

Conservation developments P 4.2.3

Family care homes P P 4.2.4

Home occupations P P 4.2.5

Manufactured homes on individual lots P P 4.2.6

Manufactured home park

Multi-family dwellings (includes apartments & townhomes) S 4.2.7

Single-family dwellings (detached) P 4.2.12

Temporary emergency manufactured homes P P P 4.2.8

Traditional Neighborhood Development S 4.2.9

Two-family dwellings (duplexes) P P P 4.2.10

Upper-story residential unit P P P P P 4.2.11
Civic, Government, & Institutional Uses

Cemeteries P P P

Colleges, Universities, & associated facilities S S S S P P P P P

Correctional facilities P

Daycare Centers P P P P P P 43.1

Emergency Services (fire, police, EMT, & similar uses) P P P P P P P

Government office buildings P P P P P P P

Hospitals, public and private P P P P P P P

Libraries, museums, art galleries, & similar uses P P P P P P P

Post Offices P P P P P P P

Religious institutions & related uses P P P P P P P

Research facilities P P P

Residential care facilities S S S P P P P 4.3.2

Schools, instructional P P P P P P P

Schools & associated facilities (public & private) S S S S P P P P P P P

Schools (trade & vocational) P P P P P P P

Social, fraternal, & philanthropic clubs & non-profit uses S S S P P P P P P P

| P= Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Supplemental Requirements
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Office & Service Uses

Animal services (no outdoor kennels)

4.4.1

Animal services (with outdoor kennels)

4.4.1

Artists, craftsman

Banks, financial services

Bed & breakfast inns

Body piercing & tattoo studios

4.4.2

Dry cleaning and laundry establishments (non-industrial)

Fortune tellers, astrologers

Funeral homes and mortuaries

Hotels and motels

Internal service facilities (incidental to permitted uses)

Motion picture production

©U| | O|©

Motor vehicle or boat services (no outdoor storage)

|| T©OW| ©O| O

4.4.3

Motor vehicle boat services (with outdoor storage)

»nw|V| V| W| V| V| V||| TO|TOT|TO

©W|U|TO|OW|OW|O|O|O|TO

4.4.3

Medical, dental, chiropractic, optical, psychiatric clinics or
related offices and/or laboratories

o
o

©

Personal service uses

Professional offices

Research, development, or testing services

Services, other (no outdoor storage)

| ©|©| O

Services, other (with outdoor storage)

Retail & Wholesale Uses

»nw|TUW|TU|TO|TO

ABC sales for on premises consumption

Auction houses

Farmers’ markets

Microbrewery, microdistillery, microwinery

W ||| O

Motor vehicle or boat sales or rental

45.1

Pawn shops

o

Restaurants (no drive-through)

©W|(OW|UW|U|O|TO|TO
©W|(OW|©W|TOW|O|TO|T©

Restaurants (with drive-through)

P

U|W|O|(TOW|OW|TO|TO|O

4.9.2

| P= Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Supplemental Requirements
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PERMITTED USES TABLE

Retail & Wholesale Uses (cont.) ‘ R-20 ‘ R-15

Retail uses (less than 10,000 square feet, inside fully enclosed
building) P P P P P P
Retail uses (10,000-60,000 square feet, inside fully enclosed
building) > > P P P P
Retail uses (greater than 60,000 square feet, inside fully s p p p
enclosed building)
Retail uses (outside fully enclosed building) S S P 453
Shopping centers & malls
Wholesale P

Recreation & Entertainment Uses
Adult oriented businesses S 4.6.1
Auditorium, assembly hall
Banquet, events facility S
Billiards hall
Campgrounds P 4.6.2

Electronic gaming operations

Golf, tennis, swimming clubs & related uses (private, not in

S S S S P P P P P P 4.6.3

development)
Golf, tennis, swimming facilities, athletic fields & related uses

_ P P p P P p p p P P P 463
(public)
Parks (public) P P P P P P P P P P P
Private clubs P P P P
Recreation facilities associated with a residential development P P P P P P P P P
Recreation facilities, fitness P P P P
Recreation facilities, indoor (including vintage arcades,

_ . o P P P P P P
bowling, skating, and similar uses)
Recreation facilities (outdoor, including golf driving ranges,
miniature golf, skateboard parks, water slides, batting cages & S P 4.6.4
similar uses)
Shooting ranges (indoor) P P 4.6.5
Shooting ranges (outdoor-local government only) P
Theater (drive-in) P P

P = Permitted Use S = Special Use Permit required Blank = Not Permitted SR = See Chapter 4 for Supplemental Requirements
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Theater (indoor) P P

Theater (open-air) P P

Industrial, Warehousing, Transportation, & Utility Uses ‘

Airports & heliports P 4.7.1
Asphalt plants P 4.7.2
Automobile parking lots or garages (principal use) p p p P P

Broadcast towers and equipment (excluding wireless p p 473
telecommunications towers)

Bus & train stations P P P P P

Data centers P

Distribution centers P

Electric transmission lines & appurtenances P P P P P P P P P P

Junkyards, salvage yards, recycling operations and similar uses S P 4.7.4
Landfill (construction, demolition, land clearing & inert debris)

Landfill (sanitary)

Manufacturing, processing, & assembly (inside fully enclosed P

building)

Manufacturing, processing, & assembly (outside fully enclosed p

building)

Manufacturing, Small Scale P P 4.7.5
Mining & quarrying operations S 4.7.6
Natural gas distribution lines & related appurtenances P P P P P P P P P P

Power generation/production facilities (not including wind b p p

and solar)

Power generation/production, solar (individual use) P P P P P P P P P

Power generation/production, wind (individual use) P

Rail terminals or yards P

Recycling centers (excluding recycling operations) P P

Sewage collection lines, pump stations, & appurtenances P P P P P P P P P P

Sewage treatment plants (non-government, public) S S S S S S S S P 4.7.7
Solar power generation facilities (solar farms)

Taxicab stands or offices P P P

P = Permitted Use S = Special Use Permit required Blank = Not Permitted SR = See Chapter 4 for Supplemental Requirements
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PERMITTED USES TABLE

Telecommunication lines & related appurtenances

Transit stops

Truck stops

(cont.)

Warehouse uses (excluding mini-warehouses)

Industrial, Warehousing, Transportation, & Utility Uses

Warehouse, mini S
Water distribution lines, pumps, storage, tanks, &

P P J J J J J P P P
appurtenances
Water treatment plants (non-government, public) S S S S S S S S S 4.7.7
Wind power generation facilities (wind farms)
Wireless telecommunications towers S S S P P 4.7.8

Agricultural Uses

Bona fide farms P P P P P P P P P P P
Equestrian uses (horseback riding, stables) S P 4.8.1
Greenhouse or horticultural nursery (no on-premises sales) P P

Greenhouse or horticultural nursery, commercial (with on-
premises sales)
Produce Stand (permanent) S S S S 4.8.2

Other Uses

Accessory structures (associated with permitted non-

o P P P P P P P P P P P 49.1
residential uses)
Drive-through/Drive-in uses (associated with permitted use) S S P P P 4.9.2
Outdoor Storage (associated with a permitted use, excluding p p 4.9.3

outdoor sales display)
Temporary Uses (per Chapter 4) P P P P P P P P P P P 49.4
| P= Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Supplemental Requirements

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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| CHAPTER 3 — ZONING DISTRICTS |

3.4 Dimensional Requirements
3.4.1 General Provisions

(A) The lot sizes required for the various districts in this Ordinance were drawn upon
the assumption that adequate water supply and sewage disposal systems are
available to each and every lot. The lack of adequate systems for one (1) or both
facilities may require larger lot areas or, in some instances, because of Health
Department Standards, may not permit development as intended.

(B) In all zoning districts, double frontage lots shall provide the minimum yard
requirements for front yards along both street fronts.

(C) For dwellings in residential districts, where lots located on either side of a center
lot are improved with buildings having a front yard setback of less than 25 feet,
and the structures are no more than 200 feet apart, the required setback of the
center lot shall be the average of the setback of the two (2) adjacent main
buildings.

(D) All setbacks shall be measured from the property line to the nearest point of the
structure.

(E) Where a property abuts a street right-of-way, the setback shall be measured from
the right-of-way line.

(F) A minimum of 25 feet of street frontage is required for each lot.
(G) The front setbacks of flag lots shall be established where the lot width is met.

(H) On a corner lot in any district other than the C-1 or C-T districts, no planting,
structure, fence, wall, or other obstruction to vision that is more than two (2) feet
tall as measured at street level shall be placed in the sight triangle. The sight
triangle is the area formed by a diagonal line connecting two (2) points located on
intersecting property lines (or a property line and the curb or a driveway). The
following are the distances used to establish a sight triangle as measured from an
intersecting right-of-way:

Right-of-Way Width (feet) ‘ Distance (feet)

Driveway 10
50 25

60 30

70 35

80 40

90 45

100 or greater 50

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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FIGURE 3.1: SIGHT TRIANGLE

50’ Street Right-of-way
KH 25— H(0 C

Driveway

3.4.2 Dimensional Table

District [\ EVE Min. Lot | Min. Lot | Min. Lot Front Side Rear [\ EVE

Residential Area Width Depth  Setback Setback Setback Height

Density? (sq. ft.) (feet)? (feet)? (feet)? (feet)? (feet)? (feet)
R-20 2 DUA 20,000 100 150 35 10 15 35
R-15 3 DUA 15,000 100 150 35 10 15 35
R-8 5 DUA 8,000 75 100 25 10 10 35
R-63 7 DUA 6,000 50 100 20 10 10 35
o-l 7 DUA 6,000 50 100 20 10 10 35
C-1 15 DUA N/A N/A N/A N/A N/A N/A 60
C-T 30 DUA N/A N/A N/A N/A N/A N/A 60
C-2 7 DUA N/A N/A N/A N/A N/A N/A 60
c-34 7 DUA N/A N/A N/A 35 N/A N/A 60
M-1 N/A 10,000 N/A N/A 35 20 20 60
PRD? N/A N/A 40 N/A 15 5 5 N/A

N/A=Not applicable
DUA=Dwelling Units per Acre

1Residential density applies to multi-family residential developments where allowed in the Permitted Uses Table and may
be used for Conservation Developments in lieu of minimum lot areas in accordance with Section 4.2.3.

2Minimum lot widths and setbacks in Conservation Developments may be reduced in accordance Section 4.2.3.

3TND developments in the R-6 district shall comply with Section 4.2.9
4For residential uses, the requirements for the R-6 shall apply.

5Because this district utilizes existing buildings, the lot width and setbacks are subject to Board of Commissioners approval
through the Conditional Zoning District process. However, in no case shall a permit be issued for a development which
encroaches onto an adjacent piece of property. The minimum building size for the primary building of the PRD district shall

be 30,000 square feet.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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CHAPTER 3 — ZONING DISTRICTS

3.4.3 Exceptions

(A)

(B)

(€)

(D)

(E)

(F)

Setback distances shall be measured from the property line or street right-of-way
line to the nearest portion of any building, or structure include:

(1) Unenclosed porches, attached carports, balconies or decks which do not
project into any required yard more than three (3) feet; and

(2) Chimneys, flues, eaves, roof overhangs, window sills and bay windows which
do not project into any required yard more than three (3) feet; and

(3) Patios, drives, walkways, if no portion of the same extends more than 12
inches off the ground.

The height limitations of this Section shall apply to public buildings, churches,
temples, schools, hospitals, belfries, cupolas and domes not intended for
residential purposes, or to monuments, water towers, observation towers, power
and communication transmission towers, flag poles and similar structures
provided such structures meet the required North Carolina Building Code. Height
limitations shall apply to cellular telephone towers as regulated herein.

The dimensional provisions of this section do not apply to residential accessory
structures, which are regulated in Section 4.2.2.

Utility uses as defined by this Ordinance are not subject to the minimum lot sizes
set forth for each zoning district.

Canopies, awnings, open stairways, uncovered porches, uncovered decks,
uncovered patios, bay windows, chimneys and heating units may encroach into
the setback up to three (3) feet.

Unattached, open carports less than 24’x24’ may be exempt from side and rear
setback requirements, provided they do not extend more than five (5) feet beyond
the front wall of the nearest point of any building.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.5

Conditional Zoning Districts

3.5.1 Purpose

(A)

(B)

(€)

Conditional Zoning (CZ) districts are created to correspond to each of the base
zoning districts created in Section 3.2. CZ districts allow specific uses to be
established in accordance with prescribed conditions pertaining to an individual
project.

The purpose is to provide a voluntary alternative procedure for the rezoning of a
property for a specific use. A broad range of uses are permitted in each zoning
district. However, there are instances where a zoning district designation is clearly
inappropriate for a property, but a specific use or uses permitted under this
district and subject to development requirements would be consistent with the
spirit and intent of this Ordinance. Conditional Zoning districts, herein
established, are intended to accommodate such situations. This voluntary
procedure is intended for firm development proposals, and is neither intended
nor suited for securing early zoning for tentative uses which may not be
undertaken for a long period of time.

Just as there are 11 zoning districts, there are 11 corresponding Conditional Zoning
Districts.

(1) CZR-20 Low Density Residential/Agricultural District
(2) CZR-15 Low Density Residential District

(3) CZR-8 Medium Density Residential District

(4) CZR-6 High Density Residential District

(5) CZ Ol Office and Institutional District

(6) CZ C-1 Central Business District

(7) CZ C-T Commercial Transition District

(8) CZC-2 General Business District

(9) CZC-3 Highway Business District

(10) CZ M-1 Industrial District

(11) CZ PRD Planned Adaptive Re-use District

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.5.2 Applicability and Procedures

(A)

(B)

(€)

(D)

(E)

(F)

Property may be placed in a Conditional Zoning district only in response to a
petition by the owners of all the property to be included.

Specific conditions applicable to these districts may be proposed by the petitioner
or the Town or its agencies, but only those conditions mutually approved by the
Town and the petitioner may be incorporated into the requirements of the
district. Conditions and site-specific standards imposed in a Conditional Zoning
District shall be limited to those that address the conformance of the development
and use of the site to the Town’s ordinances and to any officially adopted
comprehensive or other plan and those that address the impacts reasonably
expected to be generated by the development or use of the site.

CZ Districts allows specific standards for a particular use after review and
comment from the public. A petition to rezone a property to a Conditional Zoning
District shall be accompanied by a site specific plan, in accordance with Section
14.6.

Within a CZ district, only those uses authorized as either permitted or conditional
uses in the base zoning district with which the CZ district corresponds shall be
permitted, and all other requirements of the corresponding district shall be met
as minimum standards.

In approving a CZ district, the Board of Commissioners may impose such additional
reasonable conditions upon such permit as it may deem necessary in order that
the purpose and intent of this Ordinance are served, public welfare secured and
substantial justice done, in accordance with the provisions of Section 14.6.

CZ districts shall be approved in accordance with the process outlined in Chapter
14,

3.6

Overlay Districts

The Zoning Districts and Conditional Zoning Districts established in this Chapter may also be
subject to one (1) or more overlay districts as designated herein and as shown on the Official
Zoning Map. In such case, the land is subject to not only the requirements of the underlying
Zoning Districts or Conditional Zoning District, but also the additional requirements of the
overlay district.

3.6.1 Roadway Protection Overlay (RP-O) District
The requirements of this section shall apply to all uses in the district except one and two
family dwellings.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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3.6.1.1 Landscaped Roadway Yard

(A)

(B)

(€)

(D)

A landscaped roadway yard shall be provided by each use subject to this
requirement. A landscaped roadway yard is a landscaped area generally parallel
to the public roadway designed to provide continuity of vegetation along the right-
of-way and pleasing view from the road. The landscaped area shall be penetrated
only by driveways and crosswalks.

The minimum width of the roadway yard shall be 10 feet and shall be located
within the 20 foot section of the lot closest to the public right-of-way.

It shall be landscaped and maintained with a vegetative cover and shall be planted
with small and/or medium shrubs at a rate of 10 shrubs per 100 linear feet of
street yard not counting driveway and crosswalk area.

The Administrator may approve a different vegetative landscape type when in his
opinion equal or better performance will result.

3.6.1.2 Development with More Than One Principal Building

In addition to the building design requirements of Section 5.4, developments in
the district with more than one principal building (including “out parcels” and
multi-tenant buildings) shall include similar architectural styles but should not
be identical throughout the development. All sides of the individual building
shall be treated in an architecturally similar manner. More specifically, at least
two (2) of the following three (3) “unifying elements” must be presented in each
building (including accessory buildings and those buildings located on out
parcels) and to the greatest extent practical, in other architectural features of
the development (walls, fences, signs, etc.):

(A) Building Materials
Such material shall apply to at least 30 percent of each ground- mounted
sign as well.

(B) Colors
A maximum of three colors may be designated as the unifying element but
the maximum number of colors throughout the development is not limited.

(C) Architectural Features
These features include but are not limited to: roof treatment (style, color,
and material), facade treatments or building form (overhangs, canopies,
arcades, protected walkways, and entrance treatments).

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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CHAPTER 4 - SPECIAL REQUIREMENTS]

4.1

Purpose

The Town of Forest City finds that there are certain uses that exist which may be constructed,
continued and/or expanded provided they meet certain mitigating requirements specific to
their design and/or operation. Such Supplemental Requirements ensure compatibility among
other uses. The Permitted Uses Table of Chapter 3 contains a column on the far right labeled
“SR” for Supplemental Requirements. In any case where a use listed in the Permitted Uses
Table has a number in the SR column opposite the use, the use must comply with the additional
Supplemental Requirements contained in this section corresponding to the Supplemental
Requirement number. Each use shall be permitted in compliance with all conditions listed for
the use in this Chapter. Certain uses are also classified as Special Uses and require Board of
Adjustment approval.

4.2

Residential Uses

4.2.1 Accessory Dwellings
Accessory dwellings may be located in a building separate from the principal dwelling
subject to the following requirements:

(A) The accessory dwelling shall not exceed one-half (%) of the total area of the
principal dwelling.

(B) Accessory dwellings shall meet the principal structure setbacks as set forth for the
zoning district in which it is located in Section 3.4.

(C) Accessory dwellings shall be built to North Carolina Building Standards in all
districts except the R-20 district, where accessory dwellings shall be constructed
after July 13, 1994 and shall meet or exceed the construction standards
promulgated by the U.S. Department of Housing and Urban Development (HUD)
that were in effect at the time of construction.

(D) In the R-20 district, all dwellings built to HUD standards shall meet the standards
of Section 4.2.6 (A), (F), and (G) and have continuous underpinning installed
around the exterior base perimeter of the home.

(E) Exclusive of all other provisions of this Section, accessory dwellings defined as
Temporary Health Care Structures by NCGS 160D-914 shall not be required to
obtain a Special Use Permit, and are subject to the provisions of that statute.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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4.2.2 Accessory Structures (Residential)

(A)

(B)

(€)

(D)

(E)

(F)

(G)

(H)

(1

()

No accessory building shall be erected in any front or side yard whether required
or provided, except pursuant to section 3.4.3.

Accessory buildings may be located in a rear yard not adjacent to a street within
10 feet of the property line. Accessory buildings adjacent to a street shall meet
the principal building setback for that side.

No accessory building shall be erected within 10 feet of any other building,
excluding open carports described in section 3.4.3. In residential districts, total
square footage of accessory buildings combined shall not exceed one-half (1/2) of
total square footage of the principal dwelling. In the R-15 and R-20 Residential
districts, lots two (2) acres or greater in size are exempt from the accessory
building size limitation, provided that any building that exceeds the limitation shall
be setback a minimum of 20 feet from the property line.

There shall be a principal residential structure on any lot for which there is an
accessory structure. However, a building for the purpose of storing items to
maintain the property may be constructed on lots without a principal structure if
the following standards are met:

(1) The property is a minimum of five (5) acres.

(2) The structure shall be a minimum of 144 square feet and shall not exceed
1,000 square feet.

(3) The structure shall have a front setback a minimum of 150 feet.

The maximum height for accessory structures shall be the height of the principal
structure.

Mailboxes, newspaper boxes, walls, fences, birdhouses, flagpoles and pump
covers may be placed in any yard, and no zoning permit is needed for these
structures.

Doghouses up to 15 square feet of total area are permitted in the rear yard. No
zoning permit is required.

No accessory structure shall be permitted that involves or requires any external
features which are not primarily residential in nature or character.

Under no circumstances may a vehicle, trailer, manufactured home, POD, similar
container, or parts thereof, be used as an accessory structure.

Swimming pools shall be enclosed with a fence of at least four (4) feet in height.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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4.2.3 Conservation Developments
The purpose of Conservation Development design is to preserve agricultural and
forestry lands, natural and cultural features and environmentally sensitive areas that
would be likely lost through conventional development approaches. Lot widths and
setbacks in residential districts may be reduced subject to the following requirements:

(A)

(B)

(€)

(D)

The development density shall not exceed the overall density permitted in the
zoning district in which the development is located. Areas with slopes of greater
than 50 percent and floodway areas shall not be included in the overall allowable
density calculation.

The district setbacks set forth in Section 3.4 shall apply along the boundaries of
the development. Setbacks within the development shall be set forth as part of
the design process as outlined in Subsection (C).

A minimum of 50 percent of the total area of the development shall be set aside
in Common Open Space and shall meet the requirements of Section 7.5.

Each Master Plan for a Conservation Development shall follow a four-step design
process as described below. When the conceptual Master Plan is submitted,
applicants shall be prepared to demonstrate to the Town that these four (4) design
steps were followed by their site designers in determining the layout of their
proposed streets, house lots and greenway lands.

(1) During the first step all potential Conservation Areas (both Primary and
Secondary) shall be identified, using the Existing Features Plan described in
Section 7.2.1. Primary Conservation Areas shall consist of wetlands,
floodplains, steep slopes (greater than 25%) and other environmentally
protected areas. Secondary Conservation Areas shall include the most
sensitive and noteworthy natural, scenic and cultural resources including
viewsheds, rock outcroppings, specimen trees, significant tree stands and
historic sites.

(2) During the second step, potential building sites are tentatively located.
Because the proposed location of the buildings within each lot represents a
significant decision with potential impacts on the ability of the development
to meet the requirements of the Ordinance, applicants shall identify
tentative house sites on the conceptual Sketch Plan. House sites should
generally be located not closer than 50 feet to Primary Conservation Areas.

(3) The third step consists of aligning proposed streets to provide vehicular
access to each house in the most reasonable and economical way. When lots
and access streets are laid out, they shall be located in a way that avoids, or
at least minimizes, adverse impacts on both the Primary and Secondary
Conservation Areas. Wetland crossings shall be avoided. Street connections

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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shall be provided to minimize the number of cul-de-sacs and to facilitate easy
access to and from homes in different parts of the property (and on adjoining
parcels).

(4) The fourth step is simply to draw the lot lines where applicable.

FIGURE 4.1 CONSERVATION DEVELOPMENT EXAMPLE
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Source: Southeastern Wisconsin Regional Planning Commission (SEWRPC). “Conservation Development Design.” 2002 and
modified by Benchmark, CMR, Inc., 2009

4.2.4 Family Care Homes
In accordance with NC General Statute 160D-906, these uses are deemed residential
uses and are permitted in all residential districts subject to the following conditions:

(A) No more than six (6) residents other than the homeowner and the homeowner’s
immediate family are permitted to live in a Family Care Home.

(B) A Family Care Home must be licensed with the NC Department of Health and
Human Services Division of Facility Services before operating.

(C) No Family Care Home may be located within a one-half (1/2) mile radius of any
other family care home.

(D) No exterior signage is permitted.
(E) No lockdown, violent, or dangerous residents.
(F) Onlyincidental and occasional medical care may be provided.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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4.2.5 Home Occupations

4.2.6

(A)

(B)

(€)

(D)

(E)

(F)

(G)

Only one (1) person other than those residing in the home shall be engaged in the
occupation.

The use of the dwelling unit for the home occupation shall be clearly incidental
and subordinate to its use for residential purposes by its occupants, and not more
than 25 percent of the floor area of the dwelling unit shall be used in the conduct
of the home occupation.

There shall be no changes in the outside appearance of the building or premises,
or other visible evidence of the conduct of such home occupation except one (1)
non-illuminated sign not exceeding four (4) square feet.

No traffic shall be generated by such home occupation in greater volumes than
would normally be expected in a residential neighborhood, and any need for
parking generated by the conduct of such home occupation shall be met off the
street and other than in a required front yard.

No equipment or process shall be used in such home occupation, which creates
noise, vibration, glare, fumes, odors, or electrical interference detectable to the
normal senses off the lot. In the case of electrical interference, no equipment or
process shall be used which creates visual or audible interference in any radio or
television receivers off the premises or which causes fluctuations in line voltage
off the premises.

Tattoo and/or body piercing operations shall not be considered as customary
home occupations.

A family day care home with five (5) or fewer persons may be operated as
customary home occupation.

Manufactured Homes (on individual lots)

(A)

(B)

(€)

(D)

The provisions of NCGS 160D-909 shall apply to manufactured homes.

The manufactured home shall be constructed in accordance with federal
Manufactured Home Construction and Safety Standards at 24 CFR 3280 (HUD
Code) and shall have been manufactured on or after July 13, 1994, the date upon
which HUD wind load requirements became effective.

The manufactured home shall be at least 24 feet by 40 feet excluding towing
apparatus.

The pitch of the manufactured home’s roof shall have minimum vertical rise of
two and two tenths (2.2) feet for each 12 feet of horizontal run and the roof shall
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be finished with a type of shingle that is commonly used in standard residential
construction.

(E) The exterior siding shall consist predominantly of vinyl or aluminum horizontal lap
siding (that does not exceed the reflectivity of gloss white paint), wood, or
hardboard, comparable in composition, appearance and durability to the exterior
siding commonly used in standard residential construction.

(F) A continuous, permanent masonry foundation, unpierced except for required
ventilation and access, shall be installed under the manufactured home.

(G) The tongue, axles, transporting lights and removable towing apparatus shall be
removed subsequent to final placement.

(H) Installation shall be in accordance with North Carolina Department of Insurance
Standards.

4.2.7 Multi-Family Dwellings

(A) Multi-family dwellings shall only be permitted with the issuance of a Special Use
Permit in the R-6 and C-2 districts, or by right in the C-3 & C-T districts, subject to
the standards of this subsection. Multi-family dwellings are also permitted as part
of a PRD district, subject to the standards set forth in the Conditional Zoning
District.

(B) A needs assessment shall be provided with all applications for multi-family
dwellings that demonstrates the need for the proposed housing type within the
Town of Forest City’s jurisdiction.

(C) No multi-family dwellings or series of attached dwellings, multi-family building or
other such arrangements shall exceed a length of 300 feet when measured along
the longest axis of the building or series of attached units. This shall not apply to
existing buildings converted to multi-family.

(D) Anydevelopment with more than 100 dwelling units shall submit a certified traffic
engineering report evaluating the capability of the adjoining street system to carry
the traffic generated by the development. Reasonable improvements shall be
made based on the results of the certified traffic engineering report.

(E) Developments that are proposed to be developed under the North Carolina Unit
Ownership Act shall meet the requirements of that Act by recording the
declaration and plan with the Register of Deeds. Where land is to be conveyed in
accordance with such declaration and plan, the developer shall comply with the
development requirements of this Ordinance.
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(F)

(G)

(H)

(1)

()

(K)

(L)

The number of dwelling units per unit of land area shall not exceed the number of
dwelling units per unit of land area permitted in the district in which the
development is located.

In no case shall any building be closer than 20 feet to any other building in the
development. Furthermore, buildings shall not be arranged in straight rows
oriented in such a way as to resemble rows of barracks.

All portions of every building shall be located within 300 feet of a public street that
furnishes direct access to the property unless the Fire Department determines
that on site fire hydrants and service drives will offer adequate protection.

All main utility lines, meters, taps and other appurtenances, up to and including
the meter for each individual unit, (but not including the service lines and other
facilities extending service to each individual unit) shall be built to the same
standard as required for developments. All such facilities, together with an
easement of sufficient width, shall be conveyed to and/or dedicated to the city for
public use and maintenance. All utilities shall be placed underground.

Each unit shall be individually metered for all utilities. Responsibility for the
maintenance of common utility lines and/or facilities, which have not been
conveyed to the Town and/or dedicated for public use shall be the responsibility
of the project owner, or in the case of unit ownership clearly established in the
declaration, protective covenants and other bylaws.

All private streets or access ways providing ingress and egress from the
development to an existing public street system shall comply with the current
standards being required by the infrastructure regulations of Chapter 10, including
street drainage.

Stationary sanitary containers shall be located so as not to interfere with sight
distance or the free movement of vehicles on streets or service drives and so as to
allow collector trucks adequate maneuvering space to empty the containers and
to leave the property without excessive backing. Such containers shall be
screened in accordance with Section 8.6. Concrete pads in conformance with the
public works department's stationary container location standards shall be
located beneath of and in the approach to each stationary sanitary container.
Where single-family attached units make up the total development and are all
located along a public street in a manner similar to a typical single-family
development, the Public Works Director may approve an individual household
pick-up system.
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4.2.8

4.2.9

Temporary Emergency Manufactured Homes

Manufactured homes may be allowed on a temporary basis in a zoning district in which
such use is not listed as a permitted use, if a disaster occurs which results in an occupied,
single-family dwelling being destroyed (i.e., it receives damage greater than 60 percent
of its tax value as indicated on the most current tax listings). In this instance, a
manufactured home may be placed on the lot containing the dwelling unit which was
destroyed. The purpose of allowing such manufactured home on said lot is to give the
occupants of the destroyed dwelling unit a place to live while a new dwelling unit is
being constructed or damage to the original dwelling unit is being repaired. If a
manufactured home is used for such an occurrence, it is subject to the following
conditions:

(A) Temporary emergency residences shall not be placed in the front yard and shall
be located no closer than 15 feet to another principal residential structure on
another lot and no closer than 10 feet to any lot line.

(B) The Administrator shall be given the authority to issue a zoning permit for such
temporary residence on a one-time basis only for a period of up to one (1) year.
Such permit may be renewed on a one-time only basis (for a period of no greater
than six months (6) months) by the Administrator.

Traditional Neighborhood Development (TND) (Special Use Permit only)

Traditional Neighborhood Developments are intended to allow for mixed-use,

pedestrian-oriented neighborhoods to minimize traffic congestion, suburban sprawl,

infrastructure costs and environmental degradation and should be based on the

following design principles:

e All neighborhoods have identifiable centers and edges.

e Edge lots are pedestrian accessible to retail and recreation uses (a distance not
greater than % mile).

e Uses and housing types are mixed and in close proximity to one another.

e Street networks are interconnected and blocks are small.

e Civic buildings are given prominent sites throughout the neighborhood.

Traditional Neighborhood Developments shall be allowed in the R-6 zoning district with
a Special Use Permit only and shall meet the following supplemental requirements:

(A) The minimum size of a TND shall be 40 acres.
(B) Anydevelopment with more than 100 dwelling units shall submit a certified traffic
engineering report evaluating the capability of the adjoining street system to carry

the traffic generated by the development.

(C) All residential uses that are permitted in the R-6 district shall be permitted in a
TND, except manufactured homes. A mixture of residential types is encouraged.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(D) The maximum residential density of residential development area of TND shall be
one (1) dwelling unit per 6,000 square feet.

(E) The following lot requirements shall apply within the TND:

Building Type Min. Min. Front Side Rear Setback
Lot Lot Setback Setback
Width Depth
Dwelling, 50 feet n/a Min. 10 feet 5 feet 10 feet
Single-family Max. 25 feet 20 feet (for
detached alley loaded
lots)
Dwelling, Two-, n/a n/a Min. 10 feet 0 feet 10 feet
Three-, or Four- Max. 25 feet 20 feet 20 feet (for
family or (between alley loaded
Townhomes buildings) lots)
(duplex, triplex,
quadraplex, or
townhomes)
Dwelling, Multi- n/a n/a Min. 10 feet 20 feet 20 feet
family Max. 25 feet | (between (between
(condominiums, buildings) buildings)
apartments)
Institutional or n/a n/a Min. O feet 0 feet 0 feet
Civic Max. 25 feet
Commercial or n/a n/a Min. O feet 0 feet 0 feet
Mixed Use Max. 25 feet
Other 50 feet n/a Min. O feet 5 feet 10 eet
Max. 25 feet

(F)  No multi-family dwellings or series of attached single-family, multi-family building
or other such arrangements shall exceed a length of 150 feet when measured
along the longest axis of the building or series of attached units when placed in a
theoretical straight alignment.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(G)

(H)

(1)

()

(K)

A minimum of 10 percent of the total area of the TND shall be used for non-
residential purposes limited to the following uses associated with the C-2 district:
e Golf, tennis, swimming clubs

e Recreation facilities (indoor)

e Parks (public)

e Religious institutions

e Day care centers

e Family care homes

e Schools (public and private)

e Banks, financial services

e Personal service uses

e Bus stations

e Services, other (non outdoor storage)

e Retail uses (less than 10,000 square feet)

e Dry cleaning and laundry establishments (non-industrial)

e Professional offices

e Maedical, dental, chiropractor, optical, psychologists or related offices

e Artists, craftsman

e Libraries, museums, art galleries and similar uses

e Structures and uses clearly incidental to the permitted use

Vertically mixed buildings are permitted with a non-residential use on the first
floor and residential use on the second and subsequent floors.

A minimum of 30 percent of the total area of the TND shall be set aside in open
space as defined in the Section 7.5.

A minimum 20 foot buffer yard shall be established around the TND adjacent to
residential zoning districts.

Yard trees are required for residential lots within a TND. Trees shall be planted
behind the sidewalk outside of the public right-of-way. Maintenance of the trees
shall be the responsibility of the individual property owner. Yard trees may be
placed anywhere on the property except that at least one (1) tree is placed in the
front yard. Each lot shall provide canopy trees in accordance with the following
schedule:

Lot Size Yard Trees

Less than 10,000 square feet 1
10,000-20,000 square feet 2
More than 20,0000 square feet 3

The use of existing vegetation to satisfy this requirement is encouraged. Existing
canopy trees over six (6) inches in caliper may be counted towards fulfilling this
requirement.

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(L)

(M)

Each street within a TND shall be designated an alley, lane, street, avenue, main
street, boulevard or parkway, and the design shall follow that shown in the latest
of edition of the NCDOT Division of Highways Traditional Neighborhood
Development Guidelines.

The street network for a TND shall achieve a connectivity ratio of not less than
1.40 (see example below). The phrase “connectivity ratio” means the number of
street links divided by the number of nodes or link ends, including cul-de-sac
heads. A “link” means and refers to that portion of a street defined by a node at
each end or at one (1) end. Approved stubs to adjacent property shall be
considered links. However, alleys shall not be considered links. A “node” refers to
the terminus of a street or the intersection of two (2) or more streets, except that
intersections that use a roundabout shall not be counted as a node. For purposes
of this subsection, the street links and nodes within the collector or thoroughfare
streets providing access to a proposed development shall not be considered in
computing the connectivity ratio.

FIGURE 4.2: TND CONNECTIVITY RATIO

Example 1: Development that does Example 2: Same development
not meet the Ratio modified to meet Ratio
(13 links/11 nodes=1.18 ratio) (16 links/11 nodes=1.45 ratio)

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(N)

(0)

(P)

(Q)

(R)

All portions of every building shall be located within 300 feet of a public street that
furnishes direct access to the property unless the fire chief determines that on site
fire hydrants and service drives will offer adequate protection.

All main utility lines, meters, taps and other appurtenances, up to and including
the meter for each individual unit, (but not including the service lines and other
facilities extending service to each individual unit) shall be built to the same
standard as required for developments. All such facilities, together with an
easement of sufficient width, shall be conveyed to and/or dedicated to the city for
public use and maintenance. All utilities shall be placed underground. Each unit
shall be individually metered for all utilities. Responsibility for the maintenance
of common utility lines and/or facilities, which have not been conveyed to the
Town and/or dedicated for public use shall be the responsibility of the project
owner, or in the case of unit ownership clearly established in the declaration,
protective covenants and other bylaws.

Stationary sanitary containers shall be located so as not to interfere with sight
distance or the free movement of vehicles on streets or service drives and so as to
allow collector trucks adequate maneuvering space to empty the containers and
to leave the property without excessive backing. Concrete pads in conformance
with the public works department's stationary container location standards shall
be located beneath of and in the approach to each stationary sanitary container.
Where single-family attached units make up the total development and are all
located along a public street in a manner similar to a typical single-family
development, the Public Works Director may approve an individual household
pick-up system.

Parking shall be in accordance with Chapter 9, except that minimum parking space
requirements may be completely or partially fulfilled with on-street parking.

TND Building Design Requirements

Buildings within a TND shall adhere to the following design requirements. Building
elevations shall be submitted to the Administrator for approval in accordance with
these requirements prior to the issuance of a Zoning Compliance Certificate.
Alternate design plans, building materials or construction techniques may be used
when unreasonable or impractical situations would result from the application of
architectural design standards. Such situations may result from unique site
conditions, innovative design applications and/or unified development design.
Alternate design plans shall be approved by the Planning Board.

(1) All Buildings
All buildings shall comply with the design requirements of Chapter 5.

(2) Residential Buildings
(a) Exterior materials shall be durable and residential in character. Exterior
wall materials shall be wood clapboard siding, wood shingles, brick,

TOWN OF FOREST CITY UNIFIED DEVELOPMENT ORDINANCE
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(b)

(c)

(d)

(e)

(f)

stone, stucco, vinyl, or similar materials. Roof materials shall be asphalt
shingles, standing seam metal, slate, or similar materials.

Pitched roofs shall have a pitch between 4:12 and 12:12. Eaves shall be
a minimum of six (6) inches in depth.

Garages shall not have visual prominence on the front facade. Garages

that face the street shall be recessed from the front facade as follows:

i. If the structure has a usable front porch that is at least six (6) feet
deep and extends more than 50 percent of the front facade, then the
garage may be flush with the front facade.

ii. If the structure does not have a usable front porch that is a least six
(6) feet deep and extends more than 50 percent of the front facade,
then the garage shall be recessed from the front facade a minimum
of four (4) feet.

Attached garages for more than two (2) cars shall not face the primary
street. Such garages on corner lots may face the non-fronting street.

Garage doors are not permitted on the front facade of any two-family or
multi-family dwelling unit.

No more than 20 percent of the residential buildings within a
development shall have the same exterior house plan. House plans shall
be disbursed throughout the development. Right and left hand versions
shall be considered the same exterior house plan.

4.2.10 Two-family Dwellings (Duplexes)

(A)

(B)

Developments consisting only of duplexes shall not exceed three (3) acres.

Duplexes on corner lots shall be designed in a way that each unit fronts on a
different street.

4.2.11 Upper-story residential units

(A)
(B)
(€)
(D)

All of the habitable dwelling area shall be located above the ground floor levels.
Each dwelling unit shall contain at least 500 square feet of habitable floor area.
The residential density of the base zoning district shall apply.

Off-street parking is not required in the C-1 or C-T districts. However, additional
parking may be required if adequate parking does not exist for all uses within the
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4.2.12 Single Family Homes (detached)

(A)

In C-3 districts, single family homes must be built on lots where surrounding uses
are residential.

4.3 Civic, Government and Institutional Uses

4.3.1 Daycare Centers

4.3.2

(A)

(B)

(€)

(D)

The lot on which the daycare center is located shall have access onto a
thoroughfare or collector street in residential zoning districts.

Evidence that the facility will meet the minimum requirements to qualify for a
State of North Carolina License is satisfied shall be submitted with the application.

Evidence shall be submitted indicating that adequate access to and from the site,
as well as adequate space off the road right-of-way, is provided for the safe pick-
up and discharge of clients and is provided in such a manner that traffic generated
by the facility is not disruptive to adjacent residentially developed properties.

Fencing and/or screening shall be provided that assures the protection of clients
receiving care, protects adjacent residentially developed properties from trespass,
effectively screens the view of any outdoor recreational areas, and reduces noise
associated with the operation of the use.

Residential Care Facilities
In the R-20, R-8 and R-6 residential districts:

(A)

(B)

(€)

(D)

A minimum of 10,000 square feet shall be required to establish a residential care
facility. Existing uses which do not meet the 10,000 square foot minimum at the
time of the adoption of that provision may expand or be reconstructed provided
such expansion or reconstruction meets the minimum dimensional requirements
of the district in which located.

All residential care facilities shall meet the requirements of Title 15A Subchapter
18A of the North Carolina Administrative Code.

All structures including secondary and accessory structures shall be located a
minimum of 50 feet from any street line and, 20 feet from any other property line.

Any use listed above located in a residential district on a site greater than three
(3) acres shall have frontage on a collector or thoroughfare street.
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4.4 Office and Service Uses

4.4.1 Animal Services

4.4.2

(A)

(B)

(€)

(D)

No outdoor containment of animals shall be located less than 250 feet from any
residentially zoned property and 50 feet from any other adjacent property line.

Kennel areas must be surrounded by an opaque fence of not less than six (6) feet
in height and enclosed as to prevent escape.

Kennels shall be designed to effectively buffer noise audible to surrounding
properties.

In the R-15 & R-20 Districts:

a. Animal Services must be located on a property that is a minimum of 10
acres.

b. Animal Services shall be setback from property lines a minimum of 200
ft.

c. There shall be no nuisance created.

Body Piercing and Tattoo Studios

(A)

(B)

(€)

(D)

No such business of either classification shall be located within 700 feet of any
other such business or either classification, as measured in a straight line from
property line to property line.

No such business of either classification shall be located within 700 feet of a
church, public or private elementary or secondary school, child day care or nursery
school, public park, residentially zoned or residentially used property, or any
establishment with an on-premise ABC license, as measured in a straight line from
property line to property line.

Ear piercing, as a principal or accessory use shall not be subject to this
classification and these provisions.

Tattoo and or body piercing operations shall not be considered as customary
home occupation.
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4.4.3 Motor Vehicle or Boat Services

(A)

All Motor Vehicle or Boat Services (including gasoline sales)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

The lot shall front on a collector or arterial street and have direct access
thereto. Proposals for lots with double frontage that desire multiple
driveways shall be limited to one (1) curb cut on the higher classified street.
Additional cuts shall be on streets of lower classification. Driveway Permits
shall be approved by the North Carolina Department of Transportation
(NCDOT) for access to State roads.

Air compressors, hydraulic hoists, pits, repair equipment, greasing and
lubrication equipment and similar equipment shall be entirely enclosed
within a building.

No outside storage of materials shall be permitted. The number of vehicles
temporarily stored outdoors shall not exceed the number of service bays at
the establishment.

Certification by a registered, licensed engineer shall be required to ensure
the prevention of petroleum and petroleum related product runoffs into the
existing municipal storm drainage system.

The Fire Chief shall review and approve a submitted fire protection plan
submitted by the applicant prior to the issuance of a Zoning Permit.

All garbage and refuse shall be stored in mechanical loading containers
located at the rear of the lot or building.

A photometric lighting plan shall be submitted with the site plan that includes
fixture details, light intensity contours and overlap and a statement
regarding light trespass on adjacent properties. Lighting shall not exceed six
(6) footcandles anywhere on the site and shall not exceed one (1) footcandle
at the property line.

No outdoor servicing, repair or disassembly of vehicles shall be permitted.

Outside storage of secondhand material for resale shall be prohibited.
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(B)

Motor Vehicle or Boat Services (with Vehicle Storage)

In addition to the requirements for all Motor Vehicle Services in Section 4.4.3(A)
above, the following shall apply to motor vehicle services which have vehicle
storage:

(1) Buildings shall be located forward towards the street and parking and vehicle
storage areas shall be located to the side and rear of the lot whenever
possible. Applicable setbacks shall be observed.

(2) Any vehicle stored on a lot where such use occurs must have a valid
registration, be stored in a substantially enclosed structure, or located within
a fenced or walled enclosure. Fences and/or walls used for such enclosure
shall be at least six (6) feet in height and completely opaque.

4.5 Retail and Wholesale Uses

4.5.1 Motor Vehicle or Boat Sales or Rental

4.5.2

(A)

(B)

(€)

(D)

(E)

(F)

A permanent structure with permanent restroom facilities built in accordance
with NC Building Code shall be located on the premises.

A written description of the proposed operation, including square footage,
number of employees, hours of operation and activities expected on site shall be
submitted with the application.

The lot shall front on a collector or arterial street and have direct access thereto.

No outdoor sound system shall be permitted which can be heard beyond the
boundaries of the property.

No vehicle or boat shall be stored or displayed within the right-of-way of any
public street.

A North Carolina auto manufacturer dealership license shall be obtained prior to
occupancy and shall be prominently displayed at the place of business.

Retail Sales (outside fully enclosed building)

(A)

(B)

(€)

A permanent structure with permanent restroom facilities built in accordance
with NC Building Code shall be located on the premises.

A written description of the proposed operation, including square footage,
number of employees, hours of operation and activities expected on site shall be
submitted with the application.

Iltems for sale shall not be displayed within any right-of-way.
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(D)

No outdoor sound system shall be permitted which can be heard beyond the
boundaries of the property.

4.6

Recreational and Entertainment Uses

4.6.1 Adult Oriented Businesses

4.6.2

(A)

(B)

(€)

(D)

(E)

(F)

(G)

(H)

Adult Oriented Businesses are subject to the provisions of NCGS 160D-902.

No such business shall be located within 1,000 feet of any other Adult Oriented
Business, as measured in a straight line from property line to property line.

No Adult Oriented Business shall be located within 1,200 feet of a church, public
or private elementary or secondary school, child day care or nursery school, public
park, residentially zoned or residentially used property, or any establishment with
an on-premise ABC license, as measured in a straight line from property line to
property line.

The gross floor area of any Adult Oriented Business shall not exceed 3,000 square
feet and all business related activity shall be conducted in a building.

Except for an adult motel, no Adult Oriented Business may have sleeping quarters.

There shall not be more than one (1) Adult Oriented Business in the same building,
structure, or portion thereof. No other principal or accessory use may occupy the
same building, structure, property, or portion thereof with any Adult Oriented
Business.

Except for signs as may be permitted by Chapter 6 of this Ordinance, no printed
material, slide, video, photograph, written text, live show, or other visual
presentation format all be visible from outside the walls of the establishment, nor
shall any live or recorded voices, music, or sounds be heard from outside the walls
of the establishment.

No enclosed or underground parking shall be permitted.

Campgrounds

(A)

(B)

The lot for the park shall be a minimum of two (2) acres.

Along any public street or public right-of-way, a setback of at least 40 feet from
the edge of the public right-of-way shall be maintained.
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(€)

(D)

(E)
(F)

(G)

(H)

(1

()

A distance of at least 10 feet shall be maintained between any part of the trailers,
structures, or tent pads.

A recreational area of not less than 10 percent of the gross site area or 2,500
square feet, whichever is greater, shall be maintained in a central and convenient
location to all camping spaces.

The density shall not exceed 15 camping spaces per acre of gross area.

Adequate off-street parking and maneuvering space shall be provided on site. The
use of any public street, sidewalk or right-of-way or any other private grounds for
the parking or maneuvering of vehicles is prohibited.

All internal roadways shall be stabilized and of adequate width to accommodate
the volume and type of anticipated traffic, and in any event, shall comply with the
following minimum requirements:

(1) Internal one-way roadway and roadways on which parking is prohibited shall
not extend for more than 500 feet in total length; service less than 25 trailer
spaces; and be at least 11 feet in width.

(2) Internal one-way roadway and roadways on which parking is permitted on
one (1) side and two-way roadways, which do not allow parking, shall be at
least 24 feet in width.

(3) Internal two-way roadways, which permit parking on one (1) side only, shall
be at least 27 feet in width.

(4) Internal two-way roadways, which permit parking on both sides, shall be at
least 34 feet in width.

Each camping space for travel trailers shall be connected to an approved water
supply system, which provides an accessible, adequate, safe and potable supply
of water.

An adequate and safe sewer system shall be provided in all camping areas. Such
system shall either be a municipal system or a system approved by the appropriate
County or State agency vested with the authority to approve sewage disposal
systems.

A screening device at least six (6) feet high and 90 percent opaque shall be
provided where the use adjoins residentially zoned property.
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4.6.3

4.6.4

4.6.5

(K)

(L)

A central service building containing all necessary toilets, bathhouses and other
plumbing fixtures specified in the most current edition of the North Carolina State
Plumbing Code, as amended, shall be provided in all camping areas. Service
building shall be conveniently located within a radius of 300 feet to camping
spaces, which it serves.

The storage, collection and disposal of trash and refuse in the travel trailer-parking
area shall comply with all applicable regulations.

(M) Neither any person nor any mobile unit shall occupy a camping space or the travel

trailer parking area for a period in excess of 30 days. A register of all occupants,
the space occupied and the time of arrival and departure shall be maintained.

Golf, Tennis, Swimming Clubs and related uses

(A)

(B)

There will be a 50 foot minimum setback between clubhouses, swimming pools,
lighted tennis courts, or athletic fields and adjacent residentially zoned property.

Outdoor swimming pools shall be protected by a fence, or equal enclosure, a
minimum of four (4) feet in height, and equipped with a self-closing and positive
self-latching gate provided with hardware for permanent locking.

Recreation Facilities (outdoor, including golf driving ranges, miniature golf,
skateboard parks, water slides, batting cages and similar uses)

(A)

(B)

(€)

No principal buildings or structures shall be located within 50 feet of any property
line.

Security fencing, a minimum of six (6) feet in height, shall be provided along the
entire boundary of park activities where adjoining a residential or O-I district.

No amusement equipment, machinery, or mechanical device of any kind may be
operated within 200 feet of any residentially zoned property.

Shooting Ranges (outdoor-local government only)

(A)

(B)
(€)

No such facility shall locate within a 500 foot radius of any residentially zoned
property.

Security fencing shall be provided along the entire boundary of such a facility.

The facility and its operation shall observe all Fire Prevention and Protection
requirements.
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4.7

Industrial, Warehousing, Distribution and Transportation Uses

4.7.1 Airports and Heliports

(A)

(B)

(€)

(D)

(E)

(F)

(G)

(H)

(1)

()

(K)
(L)

A configuration diagram depicting the layout of runways, taxiways, approach
zones and overrun areas shall be submitted with the application. These diagrams
shall also be depicted on aerial photographs that also show the area within five
(5) miles of the proposed site.

A plan indicating isotonic contours that show the effects of aircraft operations
upon land within one (1) mile of the boundary of the proposed site shall be
submitted with the application.

The number and type of aircraft proposed to be stored including the storage area
for aircraft, fuel and motor vehicles and service areas for the aircraft shall be
documented in the application and on the submitted site plan.

A statement as to how on-site fire and rescue services will be provided, and a
letter from the appropriate agency stating services are available and adequate to
protect the proposed facility, shall be submitted with the application.

A list of land uses within the final approach zones of the airport/heliport shall be
submitted with the application.

A certification that all Federal Aviation Administration (FAA) and State standards
and requirements have been, or will be, met shall be submitted with the

application.

A minimum of 50 acres is required for Basic Utility Stage 1 airports with a 2,000-
foot runway. Additional area is required for larger airports.

Airport and heliport size and layout shall conform to FAA Advisory Circular
150/5300-4B.

There shall be a minimum 300-foot distance between the airport/heliport
property and the nearest residence.

Security fencing shall be provided that is sufficient to control access to runways
and taxiways. The fencing shall be a minimum of six (6) feet in height.

The site and its operations shall not adversely affect existing adjacent land uses.

The land required for the provision of approach zones and overrun areas shall be
owned or controlled by the applicant.
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4.7.2

(M) Adequate land area shall be provided for all of the proposed uses, buildings and

(N)

(0)

storage areas.

Screening of buildings, storage and maintenance areas shall be provided from
adjacent residentially-zoned or used land.

Afinding shall be made that compatible land uses are located in the final approach
areas of the airport.

Asphalt Plants

(A)

(B)

(€)

(D)

(E)

Any asphalt plant operations shall be located at least 50 feet from any property
line.

Security fencing, a minimum of six (6) feet in height, shall be provided around the
perimeter of the operation.

Rehabilitation:

(1) Within one (1) year after the cessation of production, all equipment and
stockpiles incidental to such operation shall be dismantled and removed by
and at the expense of the owner.

(2) The site shall be drained to prevent the accumulation of standing water, and
channelization of the drainage shall be designed and controlled so as not to
cause erosion or silting of neighboring properties or public drainage ways,
nor to appreciably increase the turbidity of any natural water course, or to
occlude any existing drainage course.

All unpaved storage areas shall be maintained in a manner, which prevents dust
from adversely impacting adjacent properties.

Access:

(1) Access roads leading to any part of the operation shall be constructed with a
gravel or asphalt stone surface and maintained in a dust free manner.

(2) Accessroads shall be located no closer than 15 feet to any property line other
than a railroad right-of-way line.

(3) A plan shall be submitted showing truck routes to and from the site. Such
routes shall be designed to minimize impacts on residential areas, schools,
or other uses negatively affected by truck traffic. Such routes shall be
adhered to.
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4.7.3 Broadcast Towers

(A)

(B)

(€)

(D)

(E)

(F)

(G)

(H)

Broadcast towers shall provide proof of compliance with all federal, state, and
local regulations including the Federal Communications Commission, the Federal
Aviation Agency, the Aviation Division of the North Carolina Department of
Transportation, and Federal Radio Frequency Emission Standards.

Broadcast towers located on properties within 150 feet of any residential district
shall not exceed 150 feet in height.

No telecommunication tower will be located within a front yard (as defined in this
Ordinance).

A buffer yard (as defined in this Ordinance) is required along all sides of the
perimeter of the tower site. It shall be the responsibility of the provider to keep
all landscaping material free from disease and property maintained in order to
fulfill the purpose for which it was established. Any vegetation that constitutes
part of the screening shall be replaced in the event it dies.

The tower shall be situated in such a manner as to not fall across a public street
or adjoining property line in the event of structural failure. Such assurance shall
be made by either situating the tower a distance from the street or adjoining
property line that is greater than the height of the tower or by using a self-
collapsing or telescoping structure that will collapse upon itself. Any self-
collapsing or telescoping design structure must be documented by a registered
engineer or architect. Any lattice-type tower located in a commercial or industrial
zoned district which abuts any residential district shall not be located within 150
feet from any residential district.

Telecommunications towers located within 150 feet of any residential district shall
not contain light or light fixtures at a height exceeding 15 feet. Furthermore,
lighting of all towers in any district shall be directed toward the tower and/or
equipment shelters to reduce the effect of glare. (Strobe lights required by the
FAA are exempt.)

Towers and related facilities must be removed if abandoned for a period greater
than six (6) months. Operator must provide a copy to the Town of the notice to
the Federal Communications Commission to cease operation.

Additional provider antennas and equipment shelters to an approved
telecommunications tower site may be made with the approval of the
Administrator, without additional review by the Board of Adjustment, provided
said changes do not increase the height of the tower or type of tower
construction.
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4.7.4

4.7.5

(1
